Nudopmarnmonnsie MaTepuaibl
AHTUKOPPYIIIMOHHOM HAMPABIEHHOCTH, OTPAXKAIOIINE MEPhl OTBETCTBEHHOCTU
3a KOPPYNIIMOHHBIE MPAaBOHAPYIIICHHUS.

1. OTBeTCTBEHHOCTh HOPUIANYECKUX JIUIL

OO61ue HOpMBI

OO61ue HOpMBI, YCTaHABIIMBAIOIINE OTBETCTBEHHOCTh IOPUINYECKUX JIUIT 32
KOPPYNIIMOHHBIE MPAaBOHAPYILICHHUs, 3aKperuieHbl B craThe 14 DemepanibHOrO
3akoHa «O TPOTHUBOAECHCTBHM KOPPYILMW». B COOTBETCTBUM C JAHHOW CTAaThEH,
€CaM OT HMMEHM WIH B HHTEpecax PUANYECKOrO JIMLIA OCYIIECTBISIOTCA
Opra’u3anys, IOArOTOBKA U COBEPIIECHUE KOPPYIILIUOHHBIX [IPABOHAPYIIECHUN WIIN
MPAaBOHAPYIIEHU, CO3JAI0IIME YCIOBHUS [JII COBEPIIECHUS KOPPYHUHUOHHBIX
MpaBOHAPYIICHUN, K IOPUANYECKOMY JIMI[y MOTYT OBITb MPUMEHEHBI MEPbI
OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM Poccuiickoit denepannu.

[Ipy »>TOM TpPUMEHEHHE MEp OTBETCTBEHHOCTH 3a KOPPYILMOHHOE
MpaBOHAPYIICHUE K IOPUIUYECKOMY JIUILY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JJAaHHOE KOPPYIILIMOHHOE TIpaBOHAPYIICHHWE BUHOBHOE (DU3MYECKOE JIUIIO.
[IpuBrieueHre K yroJOBHOM WM HWHOW OTBETCTBEHHOCTH 3a KOPPYMNIIUOHHOE
MpaBOHApYIICHUE (PU3UYECKOTO JIHMIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JJAHHOE KOPPYIIIMOHHOE IIPAaBOHAPYIICHUE IOpUAMYECKOE JnIo. B ciyyasx,
MPEIYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickon denepanuu, TaHHBIE HOPMBI
pPacpOCTPAHSAIOTCA HA UHOCTPAHHBIE FOPUINYECKHUE JTULIA.

He3akoHHO€ BO3HarpaxxkjaeHue OT UMEHU IOPUIAYECKOTO JIUIA

Crates 19.28 Kogaekca Poccuiickoit denepanuu 00 aIMHUHUCTPATUBHBIX
npaBoHapyiieHusx (ganee — KoAll P®) ycranaBiuBaeT Mepbl OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArpakJAcHUE OT MMEHHU HOPUAMYECKOro JuIlla (HE3aKOHHBIC
nepegaya, MpeaIoKeHUWe WM oOelmaHrue OT HMMEHH WIM B HHTEpecax
IOPUANYECKOTO  JMIA  JOJDKHOCTHOMY — JIMIY,  JIMIY,  BBIIOJHSAIOUIEMY
yOpaBjieHueckue (YyHKIMM B KOMMEpPYECKOW WM WHOW  OpraHu3alvu,
WHOCTPAHHOMY JOJDKHOCTHOMY JIMILy JHOO JOJDKHOCTHOMY JIMITY ITyOJIMYHOMN

MCX(HYHapOHHOﬁ opraHu3anyvu JACHCI, ICHHBIX 6YMaF, HHOI'0O HMMYIICCTBA,



OKa3aHWe €My yCIyr  HMMYLIECTBEHHOI'O  XapakTepa, IMPeJOCTABICHUE
MMYILIECTBEHHBIX IIPAB 33 COBEPUICHUE B MHTEPECAX JAHHOTO IOPUINYECKOTO JIMIA
JOJDKHOCTHBIM JIMIIOM, JIMIOM, BBIMOJHSIOIIMM YIpPaBJI€HYECKUE (DYHKIMU B
KOMMEpPYECKOM WIA WHOM OpraHM3allid, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM
A100 TOJKHOCTHBIM JIMIOM ITyOJMYHON MEXKIYyHapOJHOW OpraHU3aluu JICHCTBUS
(Oe3neicTBUE), CBSI3aHHOTO C 3aHUMAE€MbIM UMH CITY>KEOHBIM MOJIOKEHUEM, BIEUET
HaJI0X)KEHUE Ha IOPUIMYECKOE JIMI0 a[IMUHUCTPATUBHOTO MITpada).

Cratbss 19.28 KoAIl P® He ycraHaBiuMBaeT IEpe4YeHb JHUL, 4YbHU
HEIPaBOMEPHBIEC JIEUCTBHSI MOTYT MPUBECTH K HAJIOKEHUI0 HAa OpPraHU3aluio
aAMUHHACTPATUBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM CTaThEM.
CyneOHast mpakTHKa MOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJMTENN OpTraHU3ALMM.

HezakoHHOe mpuBI€YEHHME K  TPYAOBOH  JEATEIBHOCTH  OBIBLLIETO
rOCyJIapCTBEHHOIO (MyHUIIMIIAIBHOI0) CITYKaIero

Opranuszanuu JOJDKHBI YUUTBIBATH IOJIOKEHUS CTaThbu 12 PenepaibHOTro
3aKkoHa «O MPOTUBOJAEHCTBUH KOPPYILIUNAY», YCTAHABINBAKOIINE OTPAHUYCHUS IS
rpaKJaHNHA, 3aMEIIABIIEr0 JOJHKHOCTh FOCYJApPCTBEHHOM WJIM MYHHIMIIAIBHON
CILy’KObl, IPH 3aKJIFOUYEHUU UM TPYJOBOTO WM IPAKJAHCKO-IIPABOBOTO JOTOBOPA.

B vacTtHOCTH, paboTofaTenb NpH 3aKIOYEHUU TPYIOBOTO WIIA IPaXKIaHCKO-
MPaBOBOr'0 JIOTOBOpa Ha BBHIMIOJIHEHUE Pa0OT (OKazaHUE yCJIYT) C TPaKJIaHUHOM,
3aMEIABIIUM JIOJDKHOCTH TOCYJApPCTBEHHON WM MYHUIMOAIBHOW CIIYXOBI,
NEPeUYEeHb KOTOPBIX YCTAHABIIMBAETCSI HOPMATUBHBIMU TIPABOBBIMH aKTaMH
Poccniickonn ®enepaunu, B TEYEHUE [JBYX JIET IIOCIE €ro YBOJBHEHUS C
rOCyJapCTBEHHON MM MYHHIMIIAILHOW CITyKObI 00s3aH B JI€CATUIHEBHBIA CPOK
cooO0IaTh O 3aKJIOYEHHH TaKOTro JOroBopa TMpPEACTABUTEII0 HAHUMATEN
(paboTonaTenio) TOCYIAapCTBEHHOIO WM MYHUIUOAIBHOTO CIYXKaIlero Io
MOCJICAHEMY MECTY €TO CIIYKOBI.

[lopsmok mpencrtaBieHus padboOToNATENIMM  YKa3aHHOW UHGOpMaluu
3aKperieH B mnocraHoBiieHnM lIpaBurensctBa Poccuiickoit ®epepanuu ot 8§
ceHntsops 2010 r. Ne 700.

Hazpannble TpeOoBaHUs, HCXOAs U3 TNOJOKEHUMM myHKTa 1 VYkasza

[Ipesunenta Poccuiickoin @enepamuu ot 21 urong 2010 r. Ne 925 «O mepax no



peanu3anuu OTAEIbHbBIX MonokeHui denepanbHoro 3akoHa «O MPOTUBOAECHCTBUU
KOPPYIIHUKY», PACIPOCTPAHSIIOTCS Ha JIUII, 3aMEeNIaBIINX JOHKHOCTU (efepaibHON
rOCyAapCTBEHHOW CiIyXObl, BKJIIOUYEeHHbIe B pasznen | wimm pasgen Il mepeuns
JOJDKHOCTEW  (penepanbHOM TOCYAapCTBEHHOW CIy»XObl, TPU Ha3HAYCHUM Ha
KOTOpbIE TPaKJaHE U MPHU 3aMEIICHUH KOTOPbIX (efepalibHble ToCydapCTBEHHbIC
ciyKalue o0s3aHbl MPEACTABIATh CBEJEHUS O CBOMX JI0X0JaX, 00 MMYILECTBE U
00s13aTENhCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TaKKe CBEACHHS O J0X0/ax, 00
UMYIIECTBE M OO0S3aTENhCTBAX HWMYIIECTBEHHOTO XapakTepa CBOUX CYIPYTH
(cympyra) U HECOBEPIICHHOJETHUX JETEH, YTBepkaeHHoro Yka3zoMm IIpesmaenta
Poccuiickoit @enepanuu ot 18 mast 2009 1. Ne 557, m1ubo B nepeueHb AOIKHOCTEH,
YTBEPKACHHBIA PYKOBOIAUTEIIEM TOCYJIapCTBEHHOTO OpraHa B COOTBETCTBUU C
paszgenoMm III HazBaHHOro mnepeuns. llepedyHu MOIMKHOCTENM TOCYAApPCTBEHHOM
rpaKJIaHCKON Cy»KObl cyOBbekToB Poccuiickoit denepanuu M MyHUIUNATBHON
CIIy’)KObl ~ yTBEPXKJAIOTCSI OpraHaMH TOCYJapCTBEHHOM BIIaCTU CyOBEKTOB
Poccuiickoit ®denepanuy 1 opraHaMu MECTHOTO camoyImpaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit @enepanuu ot 21 utomst 2010 r. Ne 925).

Heucnonnenune padortonarensem o0s3aHHOCTH, MPETyCMOTPEHHON YacThio 4
cratbu 12 ®enepanbHOrO 3aKk0Ha «O MPOTUBOACHUCTBUU KOPPYMIUWY, SIBISACTCS
MIPAaBOHAPYIIEHUEM M BIIEUET B COOTBETCTBMM cO cratberd 19.29 KoAll P®

OTBCTCTBCHHOCTL B BUAC aIMUHUCTPATUBHOT'O H_ITpaCba.

2. OTBeTCTBEHHOCTH (PM3UYECKHUX JIHI

OTBETCTBEHHOCTh (PM3MUYECKHUX JIUI[ 32 KOPPYHIIMOHHBIC MPABOHAPYIICHUS
ycTaHoOBlieHa cTatbeil 13 @DenepanbHOoro 3akoHa «O MOPOTHUBOJICUCTBUU
Koppynuumny. I'paxxnane Poccuiickon @enepanuy, MHOCTPAHHBIE TPAXIAHE U JIULA
0e3 TpakJaHCTBA 3a COBEPIICHHE KOPPYNIIMOHHBIX MPABOHAPYIICHUH HECYT
YTOJIOBHYIO, aJIMHUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYK) W JUCHUIUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOIATENBbCTBOM Poccuiickon denepanumu.
COOTBETCTBYIOIIME BBIJIEPKKM U3 HOPMATUBHBIX MPABOBBIX AKTOB MPHUBEACHHI B
[Ipunoxxenuu | k HacToAIIMM MeETOIMYECKUM PEKOMEHAALUSM.

TpynoBoe  3aKOHOAATENBCTBO HE  NPEAYCMATPUBAET  CIEHHAIBHBIX

OCHOBaHUM AJIs1 TIPUBJICUCHUA pa6OTHI/IKa opraHm3anuu K ,IIPICHI/IHHPIHapHOﬁ



OTBETCTBEHHOCTH B CBS3U C COBEPUIEHUEM UM KOPPYILHUOHHOIO MPABOHAPYILICHUS
B HHTEpECcaxX WM OT UMEHHU OPTaHU3ALNH.

Tem He Menee, B TpynoBom kojekce Poccutickoit denepanun (nanee — TK
P®) cymectByeT BO3MOXKHOCTh TpUBICYEHUSI paOOTHUKA OpraHu3alud K
JTVCHUIUIMHAPHOW OTBETCTBEHHOCTH.

Tak, cornacHo cratbe 192 TK P® k gucuMniaMHapHBIM B3BICKAHUSIM, B
YaCTHOCTH, OTHOCHUTCS YBOJIbHEHHE paboOTHUKA  TIO OCHOBAHHUSIM,
MpPEeAyCMOTPEHHBIM ITyHKTaMu 5, 6, 9 unu 10 yactu nepBoit ctateu 81, myHKTOM 1
cratbu 336, a Takxke nmyHkramu 7 wmiam 7.1 vactu nepsou cratem 81 TK PO B
Cly4asix, KOT/la BUHOBHBIE JIEMCTBUS, NAIOIIME OCHOBAHUS MJIA yTPaThl JOBEpHS,
COBEpIICHb PAOOTHHUKOM MO MECTy pabOThl U B CBSI3M C MCIOJHEHHUEM WM
TPYJIOBbIX 00si3aHHOCTeH. TpynoBoW JOTOBOpP MOXET OBITh PACTOPTHYT
paboTtojaTesieM, B TOM YKCIIE B CASAYIOMIUX CIIydasK:

OJIHOKpPATHOTO TpyOOro HapyrieHus: pabOTHUKOM TPYJIOBBIX OOS3aHHOCTEH,
BBIPA3UBILETOCS B Pa3rIallleHUH OXPaHsSIEeMOM 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEPYECKON M WHOM), CTaBIlIel M3BECTHOM PAOOTHUKY B CBS3U C UCIIOJTHEHUEM
UM TPYJIOBBIX OOS3aHHOCTEW, B TOM YHKCJIE Pa3MIallleHuy MEePCOHAIBHBIX JaHHBIX
Jpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 cratbu 81 TK PD);

COBEpIICHUS BHUHOBHBIX JCHUCTBUM pabOOTHUKOM, HEMOCPEIACTBEHHO
00CITy>KUBAIOIIUM JICHE)KHBIC WJIM TOBAPHBIC LIEHHOCTH, €CJIM 3TU JIEUCTBUS AIOT
OCHOBaHHUE JUIsl YTpaThl JOBEpHUS K HEMY CO CTOpPOHBI pabotonarens (IMyHKT 7
yacTtu nepsoii crateu §1 TK PD);

MPUHATHS HEOOOCHOBAHHOTO PEIICHUS PYKOBOJIUTEIEM OpTaHU3AIHNH
(punmana, mpeaCcTaBUTENBCTBA), €TO 3aMECTUTEISIMU W TJIABHBIM OyXTajaTepoM,
MOBJICKIIIETO 3a CO0O0M HapyIIeHWe COXPAHHOCTHA UMYIIECTBA, HEMMPABOMEPHOE €T0
WCIIOJIb30BAaHUE WJIM WHOW yIIep0 WMYIIECTBY OpraHu3anuu (MyHKT 9 dbacTu
nepBoii ctatbu 81 TK PD);

OJTHOKPATHOTO Trpy0OTr0 HApPYHICHHS PYKOBOJWTEIEM  OpraHU3aluu
(punuana, NOpenCcTaBUTENbCTBA), €ro  3aMECTUTEISIMH  CBOMX  TPYHOBBIX

obsi3anHOcTer (myHKT 10 yactu nepBoii cratbu 81 TK PD).



